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Surrogate Motherhood and the Harm Factor: A
Consequentialist Critique

Oyekan, Adeolu. O., PhD & Amara, E. Ani

Abstract

One of the arquments against surrogate motherhood is that it does great harm (henceforth
referred to as the “harm factor”) to the parties involved: the mother and baby. This paper
examines the veracity of the harm factor. Arguing from a consequentialist perspective, the
paper avers that the argument about harm is insufficient in undermining the morality of
surrogate motherhood. First, the harm factor prioritizes the harm of surrogate motherhood
over its benefits. Secondly, the harm factor suggests, for some, that surrogacy is morally
impermissible because it harms the postpartum social and psychological well-being of the child
and the surrogate. We argue in this paper that the attempt to establish a necessary connection
between such conditions and surrogacy remains tenuous, and conclude that while it is
necessary to guard against the possible dangers of surrogacy, the accruing benefits to parties
involved justifies its continued practice within ethical limits.

Keywords:  bioethics, consequentialism, harm factor, motherhood, surrogacy.

Introduction

Scholars, like Margaret Radin (1987), Elizabeth S. Anderson (1990), Mathew
Tiue (2007), Marcus J. Agafors (2014), have argued that surrogate mother-
hood does great harm (which we will henceforth call “harm factor”) to the
parties involved. The purpose of this paper is to explore whether or not the
harm factor has moral significance(s). We will show, using consequentialism
as conceptual framework, that this argument is too weak to undermine the
morality of surrogacy. We will conclude that while it is necessary not to un-
dermine the possible dangers of surrogacy; it holds that such danger does not
negate surrogate motherhood.

Based on the foregoing, this paper is structured into three sections.
Section I conceptualizes surrogate motherhood and consequentialism, with a
view to making clear the sense in which they are employed in this paper. Sec-
tion II describes the harm factor arguments associated with surrogacy. Sec-
tion IIl responds to the arguments identified in Section II, with a focus on the
consequentialist principle of preference as a defence for the continued prac-
tice of surrogacy.
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Conceptual Analysis: Surrogate Motherhood and
Consequentialism

To begin with, let us take a look at the two crucial keywords — ‘surrogate
motherhood” and ‘consequentialism.” On the one hand, a surrogate mother
is a “woman who carries a baby, after a successful natural or artificial in-
semination, or after an in vitro fertilization through the implementation of
an embryo, for an infertile couple (commissioning couple), based on a pre-
pregnancy agreement, with the intention of handing the child to the commis-
sioning couple who acquire parental rights and responsibilities” (Vidlicka,
Hrsti¢, & Kirin, 2012:42; Cook, Day Sclater, & Kaganas, 2003:1).

What define motherhood in this context are genetic contribution, ges-
tational bond and pre-conceptional intent. In this sense, surrogate mother-
hood posits motherhood as comprising three inseparable components: social
motherhood, gestational motherhood and biological motherhood (Ragoné,
1991:342-343). The social mother contributes her nurturance. Social mother-
hood is in many cases held high and above biological and gestational moth-
erhood because the child came into existence because of her intent. The sur-
rogate mother on the other hand only cares and caters for a child who is in
many cases biologically related to one of the commissioning parents (Ragoné,
1991:345). The biological mother donates her ovum, and in many cases con-
ceives with the sperm of the male partner of the intended or commissioning
couples and her ova (Metin, 2011:117). Artificial insemination (Al) is used
to impregnate the surrogate mother’s egg with the sperm of the commis-
sioning man (Schiff 1995:265). This makes her genetically connected with the
child. This is also referred to as ‘traditional surrogacy” (Golombok, MacCal-
lum, Murray & Jadva, 2006:213-222).

The gestational mother contributes her womb. The method of IVF (in
vitro fertilization) is used in conception. IVF method is the process in which
eggs are removed by a doctor from a woman’s ovaries with the purpose of
fertilizing the eggs outside her womb (Field, 1988:35). The eggs can come
from the commissioning wife or the egg donor in cases where the commis-
sioning wife has no viable eggs. Also, in some cases where the commission-
ing couple is infertile, the eggs and sperm come from donor eggs and sperm
(Hisano, 2011:527-528). When the eggs are fertilized, the doctor implants it
into the uterus of the gestational mother (Kindregen & McBrien, 2006:75). In
this case, there is no genetic link between the gestational surrogate and the
child. This is also known as commercial surrogacy.

There are several reasons for surrogate motherhood. According to
Monir Pashmi, Seyed Mohammad Sadegh Tabatabaie and Seyed Ahmad Ah-
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madi (2010:33-40), an intended couple enters a surrogacy contract because
of the absence of the uterus in the wife’s womb; or there is a possibility of
risky pregnancy or delivery due to chronic diseases such as heart diseases or
cancer; the wife experiences a frequent miscarriage or ectopic pregnancy re-
sulting in infertility, and the failure of infertility therapy. Other reasons for
surrogate motherhood are male’s infertility, gay couples or lesbian couples
who want a biological child(ren), including women that deliberately opt for
surrogacy because they do not want to pass through the stress of pregnancy,
amongst others.

Furthermore, a major characteristic of surrogate motherhood is a con-
tract, which establishes who has control of the pregnancy. This contract is be-
ing entered by autonomous persons, who are rational and capable of mak-
ing their own decisions and bearing the consequences. According to Carmel
Shalev, “If conception is intentional and the surrogate mother is an autono-
mous agent . . . why should she not be held responsible for the consequenc-
es of her autonomous reproductive decision?” (Shalev, 1989:12, 96). Being
autonomous entails that their actions are emanating from their will. Such a
will is not compelled but rather a reflection of the choices of a free being. As
Avi Katz rightly notes, “The surrogates consciously enters into the agreement
and voluntarily consents to give up the child even before she becomes preg-
nant” (Katz, 1986: 21). Hence, the act of surrogacy is an act in which the will
of free beings indubitably and consciously plays a part during the contract.
This contract is often entered before conception in order for both the surro-
gate and the commissioning couples to understand fully what their roles are
before consenting (Shalev, 1989:103).

The essence of a surrogacy contract is to ensure that the surrogate
mother relinquishes the child after conception even after being gestationally
and psychologically bonded to the child. Even in the crude sense of surrogate
motherhood, a contract is entered between the commissioning parent and the
surrogate. A verbal utterance to show that the surrogate will give up the child
during birth serves as an assurance and undertaken to the commissioning
parent. The earliest example of this is the Biblical surrogate mother, Haggar,
who agreed to bear a child for her master Abraham and Sarah (see Genesis
16:2). The problem with this kind of surrogacy contract is that it is not legally
enforceable, but family members can settle the disputes in most cases.

Now, a surrogacy contract is “memorialized in a written contract that
outlines the responsibilities and obligations of each party” (Holcomb & Byrn,
2010:656). Provisions such as the specifics of the IVF treatment, prenatal care,
and whether the intended parent can attend medical appointments are in-
corporated into the contract to reinforce that, while the surrogate may be the
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one carrying the child, it is not her pregnancy. Also included in the contract
is that the gestational surrogate would have the right to abort an unrelated fe-
tus if she no longer wishes to carry the pregnancy to term and that she could
be responsible for the custody of an infant with congenital disabilities reject-
ed by the commissioning parents (Reame, 1991:152). Under such a contract, a
surrogate agrees to bear a child for the commissioning couple under specific
fees. On this ground, the surrogate receives money for renting her womb for
nine months. This kind of contract is legally enforceable.

At this juncture, we should say a few words on the other operative
term in the title, consequentialism. Consequentialism is used interchange-
ably with teleology. Teleology is from the Greek word “telos”, which literally
means “end” (Ozumba, 2001:28). Teleology or consequentialism is concerned
with the end, or result, or effect of moral action. That is, consequentialists
hold that “the rightness or wrongness of an action depends entirely upon the
effect which the action has” (Popkin, Stroll & Kelly, 1981:50). The rightness of
a moral action depends wholly on the overall goodness produced. Whereas
the wrongness of a moral act depends on the overall evil produced. As Wil-
liam Frakena puts it, “an act is right if and only if it... will probably produce
or is intended to produce at least as great a balance of good over evil as any
available alternative; an act is wrong if and only if it does not do so” (Frak-
ena, 1997:14).

Utilitarianism is a classic example of a consequence theory. Central
to utilitarianism is the principle of utility and the principle of the greatest
happiness (Omoregbe, 1993:233). John Stuart Mill, one of the proponents of
this view, explains the principle of utility as “the creed which accepts as the
foundation of morals, utility,” and the Greatest Happiness Principle as the
creed which holds that “actions are in proportion as they tend to promote
happiness, wrong as they tend to produce the reverse of happiness” (Mill,
1984:246).

By “utility”, utilitarians understand happiness or pleasure. This means
that we should always act to produce the greatest possible balance of good
over bad for everyone affected by our actions. In utilitarianism, everything
useful for happiness is good. Utilitarians see rational action as an attempt to
maximize net utility (i.e. the result of summing the benefits and costs and
subtracting the latter from the former). They make the claim that means must
lead to the desired end. For them, what makes a certain means good is the
ability of the means to produce the desired goals. Hence, we have the utili-
tarian maxim: “happiness is desirable, and the only thing desirable as an end:
all other things are desired as a means to that end” (Fasora, 2005:23). This is
otherwise known as “The Greatest Happiness Principle.”
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In utilitarianism, the moral worth of an action is determined only by
its resulting consequence. An action must be judged for its consequences on
the happiness of the largest number. In assessing the consequences of ac-
tions, utilitarianism relies upon some theory of intrinsic value. “The value
of a thing always stems from some features or property that it has” (Skorup-
ski, 2003:209). That is, to know the consequence of an action, utilitarians fo-
cus on the inherent features of that action. Utilitarians also assume that it is
possible to compare the intrinsic values produced by two alternative actions
and to estimate which would have better consequences. That is, the value of
means, with respect to badness or goodness, should be weighed against the
goodness and badness of the value that the end in view is expected to fos-
ter. Jeremy Bentham proposes a “hedonic calculus” for such comparison. This
calculus, he believes, makes it possible for an objective determination of the
morality of anyone’s conduct, individual or collective, on any occasions. The
hedonic calculus contains seven criteria, namely intensity, duration, certain-
ty, propensity, fecundity, purity, and extent, for evaluating pleasure and pain
exclusively by their quantitative difference (see Omoregbe, 1993:234-235).

There are two well-known forms of utilitarianism, namely, rule utili-
tarianism and act utilitarianism. The act utilitarianism, attributed to Jeremy
Bentham, states that we must ask ourselves what the consequences of a par-
ticular act in a particular situation will be for all those affected. If its conse-
quences bring more total good than those of any alternative course of ac-
tion, then this action is the right one and the one we should perform (Shaw,
2002:49). According to Bentham, actions are right if they promote the greatest
human welfare, wrong if they do not. Generally, it holds that “one is to tell
what is right or obligatory by appealing directly to the principle of utility or
by trying to see which of the actions open to the agent will likely produce the
greatest balance of good over evil in the universe” (Frankena, 1973:35).

On the other hand, rule utilitarianism, attributed to J.S. Mill albeit con-
troversial, urges that we must observe those rules which if observed by ev-
eryone else, generate the best possible result for the greatest number of peo-
ple. In this view, on no ground should we defend a rule that produces a best
happy result for the greatest number of people with actions that produces
a less happy result for the minority. Rule utilitarianism elect rules based on
their consequences and then claims that these rules determine the rightness
or wrongness of an action. John Stuart Mill says, “of two pleasures, if there
be one to which all or almost all who have experience of both give a decid-
ed preference ... that is the more desirable pleasure” (Mill, 1984:225). This
means that the superiority of one kind of pleasure over another is proper-
ly determined by those who have experienced both kinds. Such competent
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judges prefer the pleasures of the higher faculties than those of the lower
(Ethel et al., 1984:225).

However, there is another form of utilitarianism called preference util-
itarianism. Preference utilitarianism is different from both act and rule utili-
tarianism. According to Peter Singer, in the introduction to his book Practical
Ethics, preferential utilitarianism “... differs from classical utilitarianism in
that ‘best consequences’ is understood as meaning what, on balance, furthers
the interests of those affected, rather than merely what increases pleasure
and reduces pain” (Singer, 1993:14). Preference utilitarianism sees a moral ac-
tion as right or wrong when they fit the preferences of those involved (Oliph-
ant, 2014:45). Singer (1997:521) believes that preference utilitarianism and his
“Principle of Equal Consideration of Interests” is the best way to facilitate the
principle of universality. The “Principle of Equal Consideration of Interests”
states that one should regard everyone’s interests equally when making deci-
sions. We are morally required to consider the interests of everyone equally,
without special weight being given to any particular individual or group. For
Singer, the only criteria that make one a candidate for moral consideration is
the ability to suffer and have preferences.

Having explored the two pivot keywords for the present research, it is
high time the idea of harm factor in surrogate motherhood is given attention.
This is the crux of the second part that follows shortly.

Surrogacy and Harm Factor Arguments

One of the most frequently expressed worries concerning surrogate mother-
hood is that it harms both the child and the surrogate mother. This worry is
captured in Matthew Tieu’s (2007) argument thus:

A major concern with surrogacy is the potential harm that may be in-

flicted upon the surrogate mother and the child. Therefore, any legis-

lation like South Australia’s recently proposed Statutes Amendments

(Surrogacy) Bill 2006, drafted by the Honourable John Dawkins (MLC),

which would permit altruistic surrogacy arrangements, must be con-

sidered in relation to the possibility that the commissioning couple’s

choices may harm the surrogate and the child she carries (Tieu, 2007:2).

What this means is that “the link created through gestation and birth is
“weightier” than the genetic link between the fetus and the commissioning
parents” (Reame, 1991:153). The reason is that during pregnancy, the placen-
ta, which controls the transfer of hormones from mother to the fetus, bonds
mother and child. This hormonal transfer from mother to the child adds a
“unique . . . size, proportions, development, cell differentiation, and con-
genital normality or abnormality” (Bender, 2003:50) to the child’s biological
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makeup. This argument seems to be faring well with the recent discovery of
epigenetics and micro-chimerism which shows that “post-gestational micro-
chimerism, the existence of foetal cells in the mother (child-mother) or of
mother cells in the child (mother-child) after pregnancy, is real. “Child-moth-
er migration is more abundant than mother-child, and foetal cells are found
in the mother’s body several decades after giving birth” (de le Hougoue&
Roux, 2015:10). However, surrogacy makes little or nothing of this bond by
introducing another mother, the commissioning mother. In the words of Tieu
(2007:2), “surrogacy ruptures this bond, and such is the importance of the
emotional attachment between the surrogate mother and the child she has
carried...”

A problem with Tieu’s argument is the over-emphasis on the genetic
link as a determinant factor in motherhood. He assumes that the essence of
a human being is the gene which acts as a determinant of who we are. That
is why he writes that we “ought to be especially concerned with any pro-
cess that disrupts the important bond between mother and child, which de-
rives from both biological and cognitive/psychological aspects of human na-
ture, beginning during gestation and continuing after birth.” In our view, this
need not be the only determinant of motherhood. While we do not deny the
importance of a child’s genetic link to his gestational mother, we believe that
motherhood embodies other things, among which is the intent to be a mother.

A look at a scenario that involves three women, X, Y, Q will illustrate
this. Woman X has the intent to become a mother and cannot conceive. Wom-
an Y has no intent to be a mother but can conceive for those who cannot. So
woman X gets to know about it, and pays her or persuades her to conceive
for her. Now woman Q has no intent to become a mother but conceived from
unprotected sex. But due to some reasons known to her, woman Q decides to
give up the child for adoption or to abort the baby. The difference that runs
in these three cases is the intent of the women. The intent to be a mother pre-
pares the intended mother to be ready for the seen or unseen consequences
of her moral decision. This intent carries the responsibility to cater for the
child’s social and moral well-being. As J. L. Hill avers:

biological parents are considered legal parents in our culture not be-

cause of their biological relationship with their children, but because

of what the biological relationship evidences—namely, the intention

to raise the child, the means to bring the child into existence, and the

ability to care for the child after birth. Where couples lack the physi-

cal capacity to bear a child but possess the more fundamental indicia

of parenthood, their status as parents should be recognized and hon-
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oured even above those who claim a biological relationship with the
child (Hill, 1990:157).

Thus, contrary to Tuie (2007), we would hold that the genetic link factor is not
morally significant in terms of surrogate motherhood and does not constitute
a sound argument against it. However, this does not exhaust the possibilities,
as there is another way of analyzing the harm factor of surrogacy, which re-
fers not to genetic link but self-alienation.

Elizabeth Anderson makes two arguments that point to this self-alien-
ation direction. In her 1990 paper, “Is Women’s Labour a Commodity?” she
argues: “Firstly, by requiring the surrogate mother to repress whatever pa-
rental love she feels for the child, these norms convert women'’s labour into a
form of alienated labour. Secondly, by manipulating and denying legitimacy
to the surrogate mother’s evolving perspective on her own pregnancy, the
norms of the market degrade her” (Anderson, 1990:82). In other words, sur-
rogate motherhood, as alienated labour, disrespects sexual intercourse and
gestation by treating both as a kind of transactional commodity. Once a con-
tract is established, the surrogate collects money in exchange for the child. In
this light, surrogates are rented wombs but not real mothers.

This commodification of women’s reproductive parts, according to
Margaret J. Radin, is deeply attenuating. For, ‘selling an ovum along with
gestational services entails pricing all of a woman’s personal attributes-
race, height, hair colour, intelligence, artistic ability-as well as her reproduc-
tive capacity, and, in a society in which women'’s bodies are already highly
commodified by advertisers, pornographers, and promoters of prostitution,
the dangers of the commodification of women'’s attributes are palpable and
pressing’ (Radin, 1987:1933, as cited in Shanley, 1993:625).

What harm factor attempts to establish with its alienated labour argu-
ment is that surrogate motherhood is coterminous with slavery. Surrogacy is
the same as ‘baby selling’ - that is, the commercial trafficking of human be-
ings, in this case, toddlers. Also, the “womb renting’ and ‘autonomy-sharing’
aspects of surrogacy contracts make the surrogate mother, like the child she
bears, a victim, a kind of slave. Thus, contemporary surrogate parenting is
modern slavery (Allen, 1990:141). This slavery is painted to be more vicious
than the trans-Atlantic slavery, although in this case, the chain is the money
while the masters are the medical personnel and commissioning couples.

To equate surrogate mothering with slavery, however, is to obfuscate
the process of surrogacy. Surrogate motherhood is different from slavery be-
cause no one coerces the surrogate to enter a surrogacy contract. Her deci-
sion to be a surrogate emanates from free choice. The supposed slave masters
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(medical personnel and commissioning couples) do not go around compel-
ling women to be surrogates; instead women of reproductive age willingly
register with a surrogacy clinic to become a surrogate in commercial surro-
gacy. Even after being educated on the processes guiding such a contract,
they have the right to opt out or accept the surrogacy deal. Every stage of the
surrogacy process is based on individual choice. On the contrary, slavery is
a compelled act whereby the slave has no right to object to decisions taken
on her by others. The slave master sees any act of a personal decision by the
slave as a sign of disobedience, which can be punished by flogging, starving
or killing, depending on the gravity of the offence. In essence, we are trying
to establish that the relationship between the surrogates, the medical person-
nel and the commissioning couples is voluntary rather than compelled as in
the case of slavery. More significantly, the argument on alienated labour, eas-
ily but dubiously side-steps non-commercial surrogacy. Nevertheless, if the
problem is precisely that, in some instances, the process entails monetary re-
wards, that can hardly be a basis in itself for labelling it harmful.

Recently, the harm pendulum has swung in other directions. It has
been argued that surrogate motherhood, with its attendant separation of the
surrogate mother from the baby, causes suffering to the child. Two scenarios
have been painted to capture the suffering the child undergoes under surro-
gate motherhood. On the first hand, a child that has been successfully hand-
ed over to the intended parent might develop a feeling of maternal abandon-
ment. On the other hand, the fate of a deformed child is unjustly decided
within surrogacy arrangements. Surrogacy arrangement makes it a burden to
the surrogate to decide the fate of a deformed fetus. In cases where abortion
is ruled out, the surrogate mother is left with the responsibility of nurturing
and caring for a deformed child, a task for which she is not psychologically
ready to shoulder. In such state of affairs, the child might not be well taken
care of and might grow up with the belief that he is not wanted because of his
deformity. In these circumstances, the child is vulnerable to “... depression,
anxiety, various physical symptoms of psychological distress, feelings of in-
security or suicidal tendencies” (COMEC, 2015:12).

Marcus Johnson Agafors (2014:7) argues that fetuses are not blank
states. They are aware and responsive to the environment outside the womb;
which means that they begin to develop attachments prenatally. Truncating
the developing attachment by handing the baby over to the commissioning
parents therefore amounts to harming the child, “since such attachment is
crucial to successfully developing social and emotional functioning” (Aga-
fors, 2014:9). The point being made, though quite unsuccessfully, in our view,
is that surrogacy creates an identity problem for the baby, mainly as a result
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of the transfer from the surrogate mother to the commissioning parents. But
while the fetus may be sensationally aware of its environment, there is noth-
ing to show that such awareness informs the sort of consciousness salient to
the formation of an identity. In other words, there is no possibility of inter-
preting and associating meanings to the change in the environment by the fe-
tus. It is perhaps for this reason that Agafors himself conceded, empirical ev-
idence suggests that surrogate baby do relatively well when observed years
later. It is one thing to prove that fetuses and babies are aware of changes
around them; it is another thing to prove that such changes constitute harm,
especially in the long run. The changes to which they grow accustomed as fe-
tuses and newly born infants are cumulatively less significant to their long
term stability as individuals, compared to the environment of nurture. Bio-
logical bonds tend to fade as people grow and form relationships that are
more psychologically and sociologically cogent.

In a different vein, the ignorance of the surrogates, it has been said,
makes them not to be fully aware of the possible dangers and outcome of
their surrogacy contract (Dodds & Jones, 1989:9). Most of these surrogates,
the argument goes, are found in some part of Asia (e.g. India) and Africa
where illiteracy is still rampant (Saravanan, 2010:27). Out of poverty and
poor economic conditions in these continents, women of reproductive ages
are attracted to surrogacy as a major source of income due to the goodies it
comes with without being critical of the other sides of it. Harm factor propo-
nents pinpoint the medical treatments surrogates undergo as a support for
this. The surrogates are placed on fertility and hormonal drugs which have
side effects. Some women under IVF or Gestational surgery may experience
“uterine cancer (hyperplasia), heart attack, stroke, serious blood cloth, virgin-
al irritation, stomach upset, nausea and bloating, increase or decrease in sex
or breast tenderness” (Debora, 2006:19). The harm factor argument concludes
that surrogate motherhood is “morally wrong and should not be permitted,
regardless of the desires and motivations of the individuals involved” (Shan-
non, 1994:196).

What harm equivalence argument is trying to establish without much
success in our view is that there is a morally relevant connection between
harm and surrogate motherhood. In essence, the mere fact of being a sur-
rogate confers upon a woman, the moral status of suffering. The argument
then points out that we should regard surrogate motherhood as morally im-
permissible. Hence, the argument runs, if surrogate motherhood has similar
moral status with harm, and harm is morally wrong, then surrogacy is mor-
ally impermissible regardless of the motives and desires of the individuals
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involved. As we have shown however, the analogies are unsuitable and ap-
pear wielded for deliberate effects.

Consequentialism and Surrogacy

The problem with harm factor argument lies in its conclusion that ‘surrogate
motherhood is morally impermissible regardless of the motives and the de-
sires of the individuals involved.” With this, the harm argument shies away
from the question of ‘why.” The attempt to understand why someone has
acted in a certain way culminates in recognition of a choice for which reason
can be given. When addressed to this choice, the question “Why?” can be an-
swered. However, that is inimical to harm factor because the question is, in
some sense, inappropriate to its argument. The problem for harm factor ac-
count of surrogate motherhood is to explain why it is inappropriate to ask the
question, “Why surrogacy and not some other fertility measures?”

We set out defining the harm factor dilemma: “Why do couples choose
surrogacy despite the low success and high risk? Harm factor cannot answer
this question without considering the motives and desires of the individuals
involved, which will probably lead to the acceptance of surrogate mother-
hood. The reason being given by most women or couples for embracing sur-
rogate motherhood is; “Because I want a child” or “Because I want to help
another woman have a child of her own.” The desire to have a child has
been the root motivation for surrogate motherhood. This desire to have a
child is a strong one for many. Most couples want to give visible expression
to their love by conceiving and bearing children. The frustration and sense
of helplessness which comes with the recognition that the desire may never
be realized can be very depressing, especially more so in cultures with high
premium on child-bearing. In many African cultures for instance, complete
personhood is tied with motherhood and fatherhood. It is for this reason that
some couples go as far as engaging in surrogacy, with the hope that it will
help them achieve their desires and also shield them from the social stigma
of barrenness.

Estimated tens of millions of couple worldwide are infertile (Adeyanju
& Ayandiran, 2013:48). These couples pass through rigorous medical treat-
ments— medical surgery, medication, insemination (the injection of sperm
directly to the uterus) and assisted reproductive technologies (Vitro fertiliza-
tion, IVF and gamete intra-fallopian transfer, GIFT) — while trying to con-
ceive. The failure of these treatments to yield positive results has resulted in
some couples falling back to adoption, others to fate and some others to de-
pression, frustration and hopelessness. In many cultures across Africa, when
medical treatments fail, recourse is made to spiritual ‘cure’. Help is often
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sought through traditional religion, Islam and Christianity. Some of the af-
fected couples have become regular patrons of numerous religious houses in
a bid to conceive. Among the Igbo people of Nigeria, for instance, the failure
to have a child between early in marriage can be seen as a failure to fulfill an
essential aspect of marriage. This failure is oftentimes punishable with mar-
riage dissolution. The woman (oftentimes labeled the culprit) is sent packing
while the man marries another wife who can procreate. The suffering and
pain caused by childlessness is severe.

Infertility, therefore, is a form of handicap for many, and for which
surrogate motherhood is a veritable remedy. The desire or intention to have
a child, at the base, is what drives surrogate motherhood. Surrogate mother-
hood offers hope to infertile couples after futile attempts to conceive through
medical surgery, medication, insemination (the injection of sperm directly to
the uterus) and assisted reproductive technologies. Surrogate motherhood
considers the preferences of infertile couples in need, and then brings about
happiness through parenthood. The joy these couples feel has no necessary
effect of putting the surrogate into sorrow. The surrogate mother might even
be a relative who charges nothing but is just happy to ease the pain and ago-
ny of a couple desirous of having their own child but are unable to do so ow-
ing to conditions beyond their control. Thus, surrogate motherhood makes
infertile couples parents as they desire to be.

This parenthood is what underlines surrogate motherhood: the joy
and happiness to make another woman a mother; to give her what her bio-
logical condition has denied her and to put a smile on her face; to see her have
a happy home she has always wanted and to make her a fulfilled woman. As
Peter Schuck (1994:189) puts it, “surrogacy creates an ardently wanted life.
Morally speaking, this is the decisive factor in evaluating surrogacy. The ben-
efits of children being born to parents who cherish them... and the benefits of
allowing surrogates to reap both economic and altruistic rewards for bestow-
ing one of life’s greatest gifts.”

Moreover, even when the surrogate mother develops some feelings of
affection for the baby, she is under obligation, especially in commercial sur-
rogacy, to relinquish the child to the commissioning couple. This may look
rather harsh, but it will be harsher at the point of delivery to ask the commis-
sioning parents to suddenly forgo the baby because of the bond that the sur-
rogate mother might have had for the baby while in the womb. In any case,
there is an obligation freely entered to deliver and hand over the baby. Also,
the baby is the sperm of and egg (depending on the method) of other par-
ties, who are entitled to the child too. The surrogate mother, once willingly
disposed to do it, have that responsibility to give up the child once birthed.
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Granted that giving up the baby may come with some feeling of loss, the
overriding considerations are the obligations inherent in the contract, and
the pain likely to be suffered by other parties to the contract should it be
breached at the final point of consummation. On the other hand, the surro-
gate mother over time is likely to get over the ‘loss’ of the baby and move on,
bearing in mind that aside from the compensation for the labour, she is still
in a position to have a baby of her own when she finally decides to be a par-
ent. At the point of consenting to the surrogate role, that desire was evidently
missing. Its absence is more potentially harmful to the baby.

Conclusion

The argument thus far is that there is a morally relevant connection between
suffering and infertility, especially when it can be helped. In essence, the
mere fact of being infertile confers upon a couple willing to have children
but incapacitated to do so, the moral status of suffering. The argument then
points out that we regard infertility as remediable on consequential grounds.
Surrogate motherhood, when done consensually, represents a morally defen-
sible way of making infertile couples parents as they desire to be.
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